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U.8. Patent & TMOte/TM Mall ReptOt. 473

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEA?.- BOARD
Cancellation!No. 29,773

cancellation |No.( 29,864

Nutro Producqs, In
|

v. |
M.I. Industri:s, Inc. ;?
. RESPONSE 1 ERER
Assistant Commissioner for Trademarks 1 - i{i
Arlington Virginia 22202,3513 Attn: Cla;a Vel%f 5?%5
Sir: 2 éﬁ Eié

This is in response to the letter dated October 23, 2002, a

copy of which is enclosed for your convenience |
|
This dispute was settled by agreement betweenithe parties.

Both of these cancellation proceedings have become\moot.

Cancellation 29,773 related to Reg. No. 2,229,094 for

Natural Choice. It was assigned to the cancellatioh petitioner.

At the Examiner level this removed all rejections t? petitioner's

application to obtain its own registration and as a%consequence,

i

|
Reg. No. 2,587,083 issued July 2, 2002 on Serial No.l 75/694,901.
. | o
A copy of an amendment dated April 7, 2000 is attached with its
exhibits whose Remarks explain the situation in detail.
1

Cancellation 29,773 is therefore moot and should be 4ismissed

\
i

from the Board's docket. \

i

EVorng) iy T2 UL, 25—@4,9/'

"Baprens Mail® mail label pate of Deposit
T beredy certifr that thin papec or fee is beins deposited with the Unkted States Postal Service “Express Mail Post 0ffice to

Mdrosseo” service under 37 CBF 1.10 on the dete indicated chave and to sddressed to the Masistant Comminsion
2900 Crystel™Dpive, Arlingtam, VA 22202-3513 . |'x"1a?.r for tradonsiks.

Dontld §. Moz Reg. Fa. 18,2%% . '
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Cancellation 29,864 related to Reg. No. 2,

i
1
|
[

200,560 for

Natural Choice Meat Counter Treats. This regi%tration was

I
voluntarily surrendered by the respondent hereﬂn, and was

cancelled. A copy of the Voluntary Surrender document is
I

enclosed.

dismissed from the Board's docket.

Should there be a problem, a phone call to

would be much appreciated.

DDM: gk
(626)793~9173

Respectfullf
\

onald D. Mo
Attorney for
Registration

Cancellation 29,864 is therefore moot and should be

the undersigned

!

submitted

Y

n
Applicant
No. 18,255
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial snd Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202- 35I'3

cancellaticn No. 29,773
Cancellation No. 29,864

Nutro Products, Inc.

V.

MAILED
0CT 23 2002

PAT. & TM. OFFICE

|
M. I. Industries, Inc’,.

i

t

~he parties are allowed until thirty days from the

mailing date of this order to inform the Beard of tbe status

i
of the civil action which cccasioned the suspension| of this
proceeding. If no response to this order is receiv%d from
either party, then proceedings will be resumed and bppropriate

dates will be reset by the Board.

:
i
t
1
|
M/M {

Clara Velasa, _

Lega: Assistant,

Trademark Trial jand

Appeal Board i A
{703) 308- 93’0,\ext 150

i
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INTHE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORL ‘THE
TRADLMARK TRIAL AND APPEAL DOARD

In the Matter of:

Trudemark Registrution No. 2,200,560 .
Murk: NATURAL CHOICE - MEAT COUNTER QUALITY IRLATS -
Datw of Issuc: October 27, {998

NUTRO PRODUCTS, INC,, & California

)
Corporation, ) ‘
) VOLUNTARY SURRENDER OF
Petitioner, ) REGISTRATION WITHOUT
Vs, ) PREJUDICE WITH conssur OF
) PETITIONER !
M.L INDUSTRIES, INCORPORATED, ) ;
) . 4
Respondent, ) Cunccilation No. 29,864
) Reglstration No.: 2,200,560
. Date of lssue: October 27, 1998
) ;
) ‘
) .
) i
) .
) :

1
l
i
3
i

1

VOLUNTARY §mgnmm-;a OF RL‘Q[Q IRATION WITHQUT BE_.LUDICE
WITH CONSKENT OF PETITIONER

In uccondance with agresment by the parties, Registrant, M.I, Indusuivs, hereby
voluntarily surrenders Reglstrution No. 2,200,560 for the imark “NATURAL CHOICI:-

“ixhibk B

1



MEAT COUNTLR QUALLTY TREATS” withowt prejudice.

Respondent .
M.I. Industries, Incarporated

. Daied;

By: 5 A
Robent S. Milligan
President

Petitioner, Nutro Products, Inc., bereby conscats to the voluntary surrcnder by
~ Registrant of Registration No. 2,200,560,

i

Pctitioner
Nutro Products, Inc.

}
3

Dated:

By: :
David T, Troilol
Chairman of the Board

“Exihic R




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BERORE THE

TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of!

Trademark Ragistration No, 2,229,094
Mark: NATURAL CHOICE .
Date of lase: March 2, 1999

NUTRO PRODUCTS, INC., s Catifornis
Corporation,
Petitioner,
Vs

M.L INDUSTRIES, INCORPORATED,
Rupondui:.

N N N et Nt Nt Nl N i NP Nt "

STIPULATION TO DISMISS
CANCELLATION PROCEEDING
WITHOUT PREJUDI

Cancellation No, 29,774
Registration No. 2,229,094
Date of ssus: Mareh 2, 1999

STIPULATION TO DISMISS CANCELLATION PROCEEDING WITHOUT
FREJUDICE }
It s heroby stpulated by aod beswoen Petiiones, NUTRO PRODUCTS, INC. ad
Respondent, M.1 INDUSTRIES, INCORPORATED, that Cancallstion Proceogting




Number 29,773, according to agreement of the parties, be dismissed without pmjudice.

i
|
i
!

Dated: Marzh 21, 2000 .
LD L. NOVICK
Nath And Associates|
1030 }5th Street, N.W,, Sixth
Floor ‘
Washington, D.C. 20005
Attomey for Respondent

Daicd: Afonsd &/, doo® ;
FREDERICK GOT

Atorney for Petitioner
80 S. Lake Ave., Ste 823

P , CA 91101
Tele: (626) 796-1849 !
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Case Products, Inc. .

. 7-2000
Applic 04-°wmw (ot 0 O Products, Inc.
Serial yg.paumt™ .24,901
Filed: Aprll 29, 1999 .
Trademark ;
Attorney: Ysa de Jesus :

For: NATURAL Choice

1

amendment/vVoluntary Surrender/Stipulation to
Dismiss Cancellation Proceedlngs/Certlflcate

of Express Mail /Copy of Assignment

Mailed: April 7, 2000 (Express Mail)

Customer Copy
Label 11-F July 1997




4391A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Nutro Products, Inc.

Serial No.: 75/694,%01 '
Filed: April 29, 1999 ’
Trademark

Attorney: Ysa de Jesus

For: NATURAL' CHOICE
Pasadena, Caiifornia 91101
april 7, 2006
AMENDMENT I
Assistant Commissioner for Trademarks f
Arlington, Virginia 22202-3513 i
Sir:

Please enter this amendment in the above—id?ntified
trademark application. 5
IN THE STATEMENT:

Page 1 line 12 1/2, after “commerce" pleasé enter the
following new paragraph: §

--Applicant owns United States trademark apﬁlication No.
2,229,094.-- ‘

REMARKS

In his response dated February 24, 2000, the undersigned

discussed the rejections of this application, and: discussed the

existence of litigation and petitions to cancel.  Suspension of

ELS692713F 24 0 S

"t ® sail labsl Dete of Deposit 7
x'ii?ii;'ﬁf?z:?x that :lll papar of fes L1 being deporited will the United States Postal Servicq “Lapress Mail ost Office to

Mz srvice vades 37 CRP 1.10 on the date indicatad above und to addrensed to the Agsistent Comndsaioner for Trademacks,
1900 Criptal\0cive, Arlingtan, -5

W A

Dorald D. Noa Reg. Fo. 14,258




4391A

examination of this registration was requested. These matters
have been settled in applicant's favor, so that resumption of
examination is requested at this time.

In the examination of this trademark application the
Examining Attorney will find two existing regisFrations, Nos.
2,200,560 for Natural Choice - Meat Counter Quaiity treats, and
2,229,094 for Natural Choice. Only '094 has be%n cited. The
applicant herein filed petitions to cancel bothiof those
registrations, Cancellation Nos. 29,864 and 29,%73, respectively,
and a civil action in Federal court to enjoin %he registration
M.I. Industries from further use of the mark. '

A settlement has been reached to all of thqse proceedings.
Reg. No. 2,200,560 has been surrendered by the r@gistrant. Reg.
No. 2,229,094 (for Natural Choice), the ground fbr rejection, has
been assigned to the applicant. This assignment}is being
submitted for recordation today.

B copy of the surrender of Reg. No. 2,200,5%0, a copy of the
stipulation to dismiss the cancellation proceedi#g for Reg. No.
2.229,094, and a copy of the assignment to appliéant of Reg. No.
2.229,094 as submitted for recordation are all e#closed herein
for the files of this application. :

Ownership by the applicant of Reg. No. 2,225,094 is claimed
by amendment, above, thereby removing it as a gr%und for

rejection. @

|

2




4391A

The rejection on Nature's Choice is discussed in the
previous résponse, and is repeated here by reference. 1In view of
applicant’'s ownership of the previously granted%registration of
Natural Choice, this rejection is submitted als# to be moot.

The application appears to be in conditi@n for allowance.
Resumption of prosecution, reconsideration of this application
allowance, and passage to publication of this aﬁplication are
respectfully solicited. ‘

Respectful]y%submitted,

onald D. Mon
Attorney for Applicant
Registration No. 18,255
DDM: gk -
(626)793-9173

enc. !




